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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII^LOW-INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-76-338] 

PART  867— PHA-OWNED  ,  PROJECTS— 
PERSONNEL  POLICIES  AND  COMPEN¬ 
SATION 

Certification  of  Housing  Managers 

The  Department  of  Housing  and  Ur¬ 
ban  Development  (HUD)  gave  notice  on 
June  10, 1975,  at  40  FR  24738  that  it  pro¬ 
posed  to  amend  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  to  diap- 
ter  vni  a  new  Part  867,-  PHA-Owned 
Projects — ^Personnel  Policies  and  Com¬ 
pensation,  and  within  it  a  new  Subpart 
C,  Certification  of  Housing  Managers. 
Subpart  C  will  require  that  Housing 
Managers  and  Assistant  Housing  Man¬ 
agers  for  PHA-Owned  Projects  assisted 
under  the  United  States  Housing  Act  of 
1927  be  certified  by  organizations  or  en¬ 
tities  approved  by  HUD. 

Subpart  C'is  intended  to  establish  a 
basic  level  of  minimum  qualifications  for 
key  management  officials  of  PHA-owned 
housing  units.  It  is  not  designed  to  re¬ 
move  the  basic  responsibility  from  PHAs 
for  the  employment  of  high-quality 
management  officials,  and  for  the 
achievement  of  sustained  high-quality 
performance  by  such  personnel.  By  pro¬ 
viding  a  basic  minimum  level  of  qualifi¬ 
cations,  the  Regulation  is  intended  to 
help  PHAs  in  carrying  out  this  responsi- 
bUity. 

In  response  to  the  June  10,  1975,  no¬ 
tice  of  proposed  rulemaking,  HUD  re¬ 
ceived  thirty-one  comments.  All  com¬ 
ments  received  were  carefully  consid¬ 
ered  and  many  changes  have  been  made 
to  the  proposed  Regulation  in  response 
to  the  comments  received.  A  discussion 
of  the  principal  comments  and  changes 
is  set  forth  below: 

1.  General.  One  comment  questioned 
the  establishment  of  a  certification  re¬ 
quirement  and  suggested  that  such  a  re¬ 
quirement,  if  adopted  by  the  Depart¬ 
ment,  might  result  in  higher  salary  and 
administrative  costs  because  certifica¬ 
tion  tends  to  restrict  the  supply  of  eli¬ 
gible  job  seekers.  The  Department  be¬ 
lieves,  however,  that  there  is  a  need  for 
establishing  appropriate  minimiun  pro¬ 
fessional  standards  for  public  housing 
projects  and  that  the  advantages  to  be 
derived  from  such  standards  in  terms 
of  both  quality  of  service  and  improved 
efficiency  will  outweigh  any  impact  of 
the  certification  system  upon  salaries 
and  administrative  costs. 

2.  Section  867.302.  Definitions — Ap~ 
proved  Certifying  Organization.  A  num¬ 
ber  of  comments  suggested  that  one  spe¬ 
cific  organization  be  designated  to  per¬ 
form  the  certifsdng  function;  others 
suggested  that  there  be  more  than  one 
such  designee.  HUD  believes  that  every 
suitable  organization  or  entity  which 
applies  should  be  given  consideration. 
Thus,  the  additional  definition  of  "Ap¬ 
proved  Certif3dng  Organization"  has 
been  included  to  Indicate  that  there  may 
be  more  than  one  such  approved  orga¬ 


nization.  This  definition  also  serves  to 
clarify  the  anticipated  functions  of  such 
organization  (s)  or  entity  (ies) . 

3.  Section  867.302.  Definitions — 
Housing  Manager  /  Assistant  Housing 
Manager.  Several  comments  requested 
clarification  of  these  definitions  to  re¬ 
flect  the  responsibilities  of  each  position 
by  outlining  the  key  tasks  (e  g.,  the  re¬ 
sponsibility  for.  tenant  and  community 
relations)  to  be  performed.  It  was  not 
deemed  practicable  to  do  this.  However, 
in  order  to  achieve  the  same  objective, 
a  provision  has  been  added  to  §  867.304 
imder  which  PHAs  will  be  required  to 
submit  the  positions  and  names  of  the 
persons  for  whom,  in  Uieir  judgment, 
certification  is  required,  as  well  as  any 
others  for  whom  certification  is  desired. 
Language  has  also  been  added  to  make 
it  clear  that  the  test  under  the  definition 
is  the  type  of  responsibility,  irrespective 
of  the  title  of  the  person  bearing  the  re¬ 
sponsibility.  (See  also  discussion  under 
item  14  below.) 

4.  Section  867.302  Definitions — Hous¬ 
ing  Manager.  One  comment  suggested 
that  the  words  “including  the  supervision 
of  employees"  in  the  definition  of  Hous¬ 
ing  Manager  be  changed  to  "which  may 
include  the  supervision  of  employees”  in 
order  to  clarify  that  the  definitions  of 
Housing  Manager  and  Assistant  Hous¬ 
ing  Manager  do  not  exclude  those  man¬ 
agers  or  assistant  managers  who  do  not 
supervise  other  employees.  This  sug¬ 
gestion  has  been  adopted. 

5.  Section  867.302.  Definitions — Certi¬ 
fication.  A  suggestion  that  the  list  of 
goals  in  the  definition  of  the  term  certi¬ 
fication  be  expanded  to  include  "equal 
opportunity”  has  been  adopted  to  evi¬ 
dence  HUD’S  commitment  to  non-dis¬ 
crimination  policies  and  goals. 

6.  Section  867.303.  Standards  to  be 
Adopted  by  Approved  Certifying  Organi¬ 
zations.  This  s^ion  outlines  the  proce¬ 
dures  and  standards  for  HUD  approval 
of  certif3dng  organizatlon(s)  or  entities. 
One  comment  suggested  that  the  criteria 
and  standards  adopted  by  the  certifying 
organization  (s)  must  be  reasonably  re¬ 
lated  to  job  requirements.  Seveijd  com¬ 
ments  suggest^  that  various  factors 
must  be  considered  in  the  development 
of  the  certification  program.  Including 
aptitude  and  civil  service  status,  as  well 
as  the  special  requirements  of  small 
housing  authorities,  and  management  of 
elderly/non-elderly  housing,  homeown- 
ership-opportunity  housing,  Indian  and 
Native  American  housing,  and  housing 
in  rural/densely-populated  areas  and 
remotely-located  areas.  These  sugges¬ 
tions  have  been  adopted  and  incorpo¬ 
rated  in  §  867.303(d) . 

7.  Section  867.303.  Evaluation  of  Ap¬ 
plicant  Certifying  Organizations.  Para¬ 
graph  (a)  of  8  867.303  has  been  amend¬ 
ed  to  provide  that  HUD  will  evaluate 
applicant  organizations  upon  their  past 
performance  in  the  field  of  housing 
management  and  compliance  with 
HUD’S  non-discrimination  policies  and 
the  suitability  of  the  programs  sub¬ 
mitted.  This  amendment  further  em¬ 
phasizes  HUD’S  commitment  to  .such 
policies. 


8.  Section  867.303.  Certification  Re¬ 
view)  Committee.  One  comment  suggest¬ 
ed  that  HUD  establish  a  Certification 
Review  Committee  to  review  and  make 
recommendations  on  applications  sub¬ 
mitted  and  program  improvements.  ’The 
Department  has  establi^ed  such  a  com¬ 
mittee  which  will  develop  and  review 
specific  criteria  based  on  the  policies  in 
this  Regulation. 

9.  Section  867.303.  PHAs  as  Approved 
Certifying  Organizations.  Numerous 
comments  were  directed  to  the  type  of 
organization  or  entity  which  would  be 
approved  as  a  certifying  organization. 
Several  PHAs  with  current  manage¬ 
ment-training  programs  expressed  a  de¬ 
sire  to  certify  their  own  Managers  and 
Assistant  Managers.  One  ccxnment  sug¬ 
gested  that  the  local  Civil  Service  Com¬ 
mission  be  the  certifying  entity.  These 
suggestions  have  not  been  adopted  as 
they  were  deemed  inconsistent  with  the 
goal  of  a  unified  national  system  of 
standards  and  training  for  Housing 
Managers  and  Assistant  Housing  Man¬ 
agers.  However,  a  provision  has  been 
added  stating  that  an  Approved  Certi- 
f3dng  Organization,  in  adopting  the 
standards/ criteria  certification,  may 
consider  other  housing  management 
training  programs  and  may  adopt,  where 
appropriate,  standards  that  reflect  or 
give  effect  to  such  programs. 

10.  Section  867.303.  Notice  to  State 
Agencies  of  Approved  Certifying  Orga¬ 
nizations.  A  sxiggestion  that  state  agen¬ 
cies  be  given  notice  of  the  approval  and 
reapproval  of  organizations  and  entities 
has  been  adopted.  The  names  of  cvir- 
rently  approved  certifying  organizations 
and  their  standards  and  criteria  will  be 
published  in  the  Federal  Register  pur¬ 
suant  to  §  867.303(c). 

11.  Section  867.304.  Required  Certifica¬ 
tion  of  Assistant  Housing  Managers.  One 
comment  suggested  that  the  requirement 
of  CertJ^ation  for  Assistant  Housing 
Managers  may  prove  only  marginally 
useful  because  of  the  limited  responsibil¬ 
ity  exercised  by  these  «nployees  in  most 
PHAs.  The  position  of  “Assistant  Hous¬ 
ing  Manager”  has  been  included  in  the 
certification  requirement  because  this 
Regulation  is  Intended  to  establish  a 
basic  level  of  qualifications  for  all  key 
management  officials  of  PHAs.  As  the 
person  responsible  for  aiding  the  Hous¬ 
ing  Manager  in  performing  his/her  man¬ 
agerial  responsibilities,  the  Assistant 
Housing  Manager  is  considered  such  a 
key  management  official.  In  addition,  the 
Inclusion  in  this  section  of  a  new  para¬ 
graph  (d) ,  which  is  discussed  below,  will 
aid  PHAs  in  the  identification  and  exclu¬ 
sion  of  those  persons  who  perform  no 
direct  day-to-day  managerial-assistance 
or  management  fimctions. 

12.  Section  867.304.  Requirement  for 
Certification — Size  of  Project.  Several 
comments  suggested  that  the  extent  of 
managerial  responsibility  is  more  appro¬ 
priately  determined  by  the  number  of 
housing  imits  for  which  the  manager  is 
responsible  than  by  the  size  of  the  proj¬ 
ect  or  projects.  In  response  to  these  com¬ 
ments,  the  word  “project”  has  been  de¬ 
leted  from  this  section  and  the  require- 
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ment  of  Certification  has  been  based 
upon  the  number  of  units  imder  control 
of  the  Housing  Manager  or  Assistant 
Housing  Manager  rather  than  the  proj¬ 
ect  size.  ' 

13.  Section  867.304.  Requirement  for 
Certification — Temporary  Appointments . 
Several  comments  expressed  concern  for 
situations  where  it  may  be  necessary  to 
fill  the  position  of  Housing  Manager  or 
Assistant  Housing  Manager  shortly  be¬ 
fore  the  applicable  effective  date  in  this 
section,  and  indicated  that  such  persons 
should  be  given  additional  time  within 
which  to  obtain  certification.  To  cover 
this  contingency,  paragraph  (c)  has  been 
added  to  provide  a  Probationary  Certifi¬ 
cate  not  to  exceed  two  years. 

14.  Section  867.304.  Required  Certifica¬ 
tion — PHA  Identification  of  Positions. 
As  mentioned  in  items  2.  and  6.  above, 
an  additional  paragraph  (d)  has  been 
included  in  §  867.304  which  provides  that 
each  PHA  shall  submit  to  an  Approved 
Certifying  Organization  a  list  of  the  po¬ 
sitions  and  names  of  persons  for  whom 
certification  will  be  required.  This  sub¬ 
mission  must  be  made  not  later  than  90 
days  prior  to  the  effective  date  of  the 
certification  requirement,  and  is  in¬ 
tended  to  provide  the  basic  method  for 
the  identification  of  employees  for  whom 
certification  will  be  required.  In  addition, 
each  PHA  may  submit  the  names  of  per¬ 
sons  for  whom  certification,  although  not 
required,  is  desired. 

15.  Section  867.304.  Inclusion  of  Grand¬ 
parent  Clause.  Several  comments  sug¬ 
gested  that  the  Regulation  provide  for 
“grandparent  clause”  (a  provision  under 
which  any  present  Housing  Manager  or 
Assistant  Housing  Manager  could  be  au¬ 
tomatically  certified  upon  review  of  his/ 
her  duties  and  length  of  service).  Ac¬ 
cordingly,  §  867.304(d)  has  been  revised 
to  authorize  certification  based  solely 
upon  acceptable  on-the-job  performance 
for  a  minimum  number  of  years. 

16.  Section  867.305.  Continuation  of 
Salaries  During  Appeals.  This  section 
provides  that  salaries  of  Housing  Man¬ 
agers  and  Assistant  Housing  Managers 
who  do  not  meet  the  certification  re¬ 
quirements  under  §  867.304  will  not  be 
eligible  operating  exp>enditures  for  PHA 
budgets.  Several  comments  suggested 
that  such  salaries  be  continued  during 
an  appeal  pursuant  to  §  867.309.  This 
suggestion  has  been  adopted  and  the  sec¬ 
tion  has  been  amended  accordingly. 

17.  Section  867.305.  Application  to  Sal- 
'aries  in  PH  As  Not  Receiving  Operating 

Subsidies.  Several  comments  requested 
clarification  as  to  the  effect  of  this  sec¬ 
tion  where  a  PHA  does  not  receive  op¬ 
erating  subsidies.  The  section  has  been 
revised  to  make  it  clear  that  certification 
will  be  required  of  all  Managers  and  As¬ 
sistant  Managers  of  PHA-owned  hous¬ 
ing  units  regardless  of  whether  the  PHA 
receives  operating  subsidies. 

18.  Section  968.305.  Fiscal  Year  in 
Which  Initially  Effective.  The  section  has 
been  amended  to  minimize  the  hardship 
that  might  be  caused  some  PHAs  because 
of  differences  in  the  commencement 
dates  of  their  fiscal  years.  The  phrase 
“for  fiscal  years  commencing  subsequent 


to  the  applicable  effective  date  in  section 
867.304  has  been  changed  to  “beginning 
with  the  budget  for  the  first  fiscal  year 
which  starts  at  least  four  months  ^ter 
the  date  on  which  certification  is  re¬ 
quired  for  any  Housing  Manager  or  As¬ 
sistant  Housing  Manager.” 

19.  Section  867.306.  Application  to  Sal¬ 
aries  in  PHAs  with  Civil  Service  Systems. 
several  comments  requested  clarification 
as  to  the  effect  of  this  section  on  the 
budgets  of  PHAs  which  operate  pursuant 
to  state  or  local  civil  service  laws  and 
personnel  procedures.  Such  PHAs  would 
be  required  to  continue  to  pay  the  sala¬ 
ries  of  those  incumbent  Housing  Man¬ 
agers  or  Assistant  Housing  Managers 
who  had  achieved  a  tenured  status  al¬ 
though  these  salaries  would  not  be  eli¬ 
gible  operating  expenditures  in  budgets 
submitted  to  HUD.  The  Regulation  has 
been  amended  in  response  to  these  com¬ 
ments  by  the  addition  of  §  867.306,  which 
is  discussed  below^  (See  also  discussion 
imder  item  15.  above.) 

20.  Section  867.306.  Compliance  with 
Civil  Service  Laws  and  Notice  of  Termi¬ 
nation  Procedures.  This  section  has  been 
added  to  the  Regulation  to  provide  that 
the  termination  of  any  salary  pursuant 
to  §  867.305  shall  not  occur  during  such 
period  as  may  necessarily  be  involved 
in  compliance  by  the  PHA  with  notice  of 
termination  and  related  procedures  pur¬ 
suant  to  state  or  local  law  or  the  PHA’s 
approved  personnel  practices.  In  addi¬ 
tion,  the  allowance  of  such  salaries  as 
approvable  budget  items  shall  not  ter¬ 
minate  if  it  should  be  determined  as  a 
result  of  administrative  and/or  judicial 
proceedings  that  under  applicable  civil 
service  or  other  state  or  local  laws  that 
the  official’s  services  may  not  be  legally 
terminated  on  grounds  of  his  failure  to 
obtain  certification. 

21.  Section  867.307.  Costs  of  General 
Education.  This  section  provides  that 
the  costs  of  specialized  training  directly 
related  to  qualifying  for  certification 
shall  be  eligible  operating  expenditures  in 
PHA  budgets.  Costs  of  general  education 
courses  were  originally  excluded,  but 
comments  were  received  regarding  mi¬ 
nority  groups,  compensatory  education, 
and  the  possible  withdrawal  of  some  peo¬ 
ple  from  a  certification  program  because 
of  inability  to  finance  general,  compen¬ 
satory  education  courses  required  by  the 
program  as  a  minimal  level  for  eligibilty 
for  certification.  Accordingly,  this  sec¬ 
tion  has  been  amended  to  allow  costs  of 
general  education  as  eligible  expendi¬ 
tures  where  the  education  is  a  requisite 
of  employment  by  reason  of  the  criteria 
established  by  the  certifying  organiza¬ 
tion. 

22.  Section  867.307.  Availability  of  VA 
Benefits  for  Training.  One  comment  sug¬ 
gested  that  HUD  make  arrangements 
with  the  Veterans  Administration  to  rec¬ 
ognize  Approved  Certifying  Organiza¬ 
tions  as  eligible  institutions  for  purposes 
of  receipt  of  VA  benefits.  This  suggestion 
does  not  require  any  change  in  the  Reg¬ 
ulation.  It  can  be  considered  adminis¬ 
tratively  at  the  appropriate  time. 

23.  Section  867.308.  Revocation  or  Sus¬ 
pension  of  Certification.  This  section  has 


been  added  to  the  Regulation  to  provide 
for  the  revocation  or  suspension  of  cer¬ 
tification  by  the  Approved  Certifying  Or¬ 
ganization  which  granted  the  certifica¬ 
tion,  or  by  its  successor,  or  by  HUD  (if 
there  be  no  successor) ,  based  upon 
grounds  which  are  specified  in  paragraph 
(a)  of  this  section. 

24.  Section  867.308.  Notice  by  the  Ap¬ 
proved  Certifying  Organization.  The 
Regulation  has  been  amended  to  provide 
that  the  Approved  Certifying  Organiza¬ 
tion  shall  serve  a  written  notice  on  the 
certified  Housing  Manager  or  Assistant 
Housing  Manager  when  revocation  or 
suspension  is  being  considered.  The  no¬ 
tice  shall  set  forth  in  reasonable  speci¬ 
ficity  the  reasons  for  the  proposed  action 
and  shall  advise  the  person  that  he  has  a 
specified  number  of  days,  which  shall  be 
at  least  15  days  from  receipt  of  the  no¬ 
tice,  to  respond  in  writing  or  to  request 
an  informal  hearing.  If  the  certified  per¬ 
son  does  not  respond  within  the  specified 
period,  the  Regulation  provides  that  the 
Approved  Certifying  Organization  may 
revoke  or  suspend  the  certification  and 
shall  immediately  so  advise  the  certified 
person,  the  PHA  and  HUD. 

25.  Section  867.308.  Presentation  of 
Evidence  by  Certified  Person  and  De¬ 
termination  by  the  Approved  Certifying 
Organization.  This  section  has  been 
added  to  the  Regulation  to  indicate  that 
a  Housing  Manager  or  Assistant  Housing 
Manager  whose  certification  may  be  re¬ 
voked  by  an  Approved  Certifying  Or¬ 
ganization  may  present  evidence  and 
arguments  in  opposition  to  the  proposed 
revocation  or  suspension.  The  certified 
person  may  elect  to  present  evidence  in 
writing,  at  an  informal  hearing,  or  both. 
He  may  also  confront  and  cross-examine 
witnesses. 

Paragraph  (c)  also  provides  that  the 
Approved  Certifying  Organization  shall 
make  its  determination  upon  the  evi¬ 
dence  presented  and  shall  set  forth  its 
findings  with  reasonable  specificity  when 
its  decision  is  to  revoke  or  suspend  the 
certification. 

26.  Section  867.308.  Right  of  Appeal.  A 
new  paragraph  (d)  has  been  add^  which 
provides  that  an  appeal  from  the  de¬ 
termination  made  by  the  Approved  Cer¬ 
tifying  Organization  as  to  revocation  or 
suspension  of  certification  may  be  taken 
by  either  the  local  PHA  or  the  Housing 
Manager  or  Assistant  Housing  Manager 
involved,  in  accordance  witlj  §  867.309. 

27.  Section  867.309.  Appeals-Right  to 
Hearing.  The  section  as  proposed  pro¬ 
vided  that  appeals  to  the  Secretary  would 
be  based  on  written  presentations  only. 
However,  the  Regulation  has  been 
amended  to  provide  for  a  hearing  by  the 
Approved  Certifying  Organization  at  the 
request  of  the  appellant,  at  which  he  may 
be  represented  or  accompanied  by  a  per¬ 
son  of  his  choice  and  afforded  an  oppor¬ 
tunity  to  present  oral  testimony  and  to 
cross-examine  witnesses. 

28.  Section  867.309.  Appeals — Decision 
by  the  Approved  Certifying  Organization 
or  the  Secretary.  A  new  paragraph  (c) 
has  been  added  which  provides  that  the 
Approved  Certifying  Organizatiori  shall 
consider  the  appeal  on  the  record  and  on 
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the  basis  of  the  evidence  presented  and 
shall  have  the  right  to  add  to  the  record 
affidavits,  testimony  or  relevant  informa¬ 
tion  in  support  of  the  appellant  or  the 
denial,  suspension  or  revocation  of  certi¬ 
fication. 

29.  Section  867.309.  Appeals — Time  for 
Decision  by  Approved  Certifying  Organi¬ 
zation.  Several  comments  suggested  that 
the  section  was  vague  with  regartl  to  the 
time  period  within  w’hich  the  Approved 
Certifying  Organization  must  render  a 
decision,  and  the  time  for  retention  of 
appeal  records  and  documentation.  The 
section  has  been  amended  in  response  to 
these  comments  to  required  retention  of 
materials  for  a  90 -day  period  following 
the  decision  thereon,  and  to  require  the 
decision  by  the  Approved  Certifying  Or¬ 
ganization  “as  promptly  as  possible 
(generally  within  90  days  from  the  filing 
date  of  the  petition) .” 

30.  Since  a  parallel  amendment  to  HUD 
regulations  is  being  issued  shortly  to 
cover  Mortgage  Insured  Projects,  it  was 
felt  that  since  management  was  a  ge¬ 
neric  process,  a  single  approach  should  be 
employed  throughout  the  two  issuances. 
To  that  end,  some  additional  amend¬ 
ments  were  made,  resulting  in  a  more 
uniform  approach,  even  though  the  two 
processes,  public  housing  and  mortgage 
insurance,  have  some  significant  dif¬ 
ferences.  These  amendments  include  the 
addition  of  probationary  certificates,  and 
a  uniform  terminology,  wherever  feasi¬ 
ble. 

The  Secretary  has  detennined  that 
this  Amendment  does  not  have  a  sub¬ 
stantial  environmental  impact  and  a 
finding  of  inapplicability  is  available  for 
public  inspection  in  the  office  of  the 
Rules  Docket  Clerk,  Room  10141,  451-7th 
Street,  S.W.  Washington,  D.C.  during 
regular  business  hours. 

(It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  pro¬ 
posed  rule  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular 
A-107.) 

Accordingly,  Title  24  is  amended  by 
adding  a  new  Part  867,  PHA-owned 
Projects-Personnel  Policies  and  Compen¬ 
sation,  and  within  it,  a  new  Subpart  C, 
Certification  of  Housing  Managers,  to 
read  as  follows; 

Subpart  A-B  (reserved) 

Subpart  C — Certification  of  .Housing  Managers 
Sec. 

867.301  Purpose  and  scope. 

867.302  Definitions. 

867.303  HUD  approval  of  certifying  organi¬ 

zations. 

867.304  Requirements  for  certification. 

867.305  Salaries  of  housing  managers  and 

assistant  housing  mazuigers. 

867.306  Ck>mpllance  with  civil  service  laws 

and  notice  of  termination  proce¬ 
dures. 

867.307  Costs  of  training  and  certification. 

867.308  Denial,  revocation  or  suspension  of 

certification. 

867.309  Appeals. 

Attthoeitt:  Sec.  7(d)  of  the  Department  of 
HUD  Act  (42  UH.C.  3535(d));  sec.  6(c)(4) 
of  the  United  States  Housing  Act  of  1937,  as 
ammded  (43  UH.0. 1437d) ;  see.  201(b)  of  the 
Houaii^  and  Community  Development  Act  of 
1974  (43  UJ3.C.  1437  note). 

»•  /  ‘ 


Subpart  A-B  [Reserved] 

Subpart  C — Certification  of  Housing 
Managers 

§  867.301  Purpose  and  scope. 

(a)  Purpose.  Tlie  purpose  of  this  sub- 
part  is  to 

(1)  Establish  the  requirement  for  the 
Certification  of  Housing  Managers  and 
Assistant  Housing  Managers;  and 

(2)  Provide  for  such  Certification  by 
HUD-appro'ved  professional  organiza¬ 
tions  or  other  entities. 

(b)  Scope.  The  requirements  set  forth 
in  this  subpart  shall  be  applicable  to  all 
low-income  housing  projects  assisted  un¬ 
der  the  United  States  Housing  Act  of 
1937  (Act)  which  are  owned  by  Public 
Housing  Agencies  (PHAs)  and  to  all 
PHAs  administering  such  projects. 

§  867.302  Definitions. 

Approved  Certifying  Organization. 
Any  organization (s)  or  entity (ies)  ap¬ 
proved  by  HUD,  pursuant  to  §  867.303, 
which  will  administer  a  program  for  cer¬ 
tification  of  a  housing  manager  or  as¬ 
sistant  housing  manager  under  this  Sub¬ 
part.  _ 

Housing  Manager.  Any  person  who,  ir¬ 
respective  of  title,  is  responsible  for  the 
day-to-day  management  and  operation, 
which  may  include  the  supervision  of 
employees,  of  a  low-income  housing 
project  or  projects  subject  to  this  Sub¬ 
part. 

Assistant  Housing  Manager.  Any  per¬ 
son  who,  irrespective  of  title,  is  responsi¬ 
ble  for  assisting  a  Housing  Manager  in 
performing  his/her  managerial  respon¬ 
sibilities. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designated  of¬ 
ficer  or  employee. 

Certification.  The  process  by  which  an 
Approved  Certifying  Organization  deter¬ 
mines  and  certifies  that  an  individual 
has  met  predetermined  qualifications 
which  are  deemed  to  constitute  a  level  of 
proficiency  adequate  to  achieve  and/or 
maintain  the  essential  social,  fiscal,  en¬ 
vironmental,  equal  opportunity,  and  ad¬ 
ministrative  goals  of  the  low-income 
housing  program  established  imder  the 
Act,  the  Annual  Contributions  Contract 
and  HUD  regulations  issued  pursuant 
thereto  for  the  management  of  low-in¬ 
come  housing  projects. 

§  867.303  HUD  approval  of  rorlifying 
organizations. 

(a)  Approval  Procedure.  Any  national 
housing  management  organization  may 
apply  to  HUD  for  approval  for  the  pur¬ 
pose  of  providing  certification  of  indi¬ 
viduals  as  Housing  Managers  or  Assist¬ 
ant  Housing  Managers.  HUD’s  Certifica¬ 
tion  Review  Committee  will  evaluate  ap¬ 
plicant  organizations  upon  their  past 
performance  in  the  field  of  housing  mmi- 
agement  and  compliance  with  HUD’s 
non-discrimination  policies  and  the  suit¬ 
ability  of  the  programs  submitted.  Every 
applicant  shall  submit  to  HUD  appro¬ 
priate  evidence  that  such  organization: 

j(l)  Has  the  experience  and  capacity  to 
deal  with  low-income  housing  manage¬ 
ment  processes  with  significant  emphasis 


on  housing  projects  assisted  under  the 
Act  or  assisted  imder  other  Federally  or 
State-assisted  programs; 

(2)  Has  developed  a  certification  pro¬ 
gram  which  includes: 

(i)  Specific  criteria  and  standards  for 
qualifying  for  certification  in  accordance 
with  paragraph  (f )  of  this  section, 

(ii)  Suitable  procedures  which  will  af¬ 
ford  any  person  the  opportunity  to  apply 
for  certification  and  receive  certification 
if  he/she  meets  the  standards,  and 

(iii)  A  right  of  appeal  as  set  forth  in 
§  867.309, 

(iv)  Suitable  procedures  which  provide 
for  a  Probationary  Certificate. 

(b)  The  HUD  Certification  Review 
Committee  shall  evaluate  the  evidence 
submitted  by  the  organization  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
and  will  determine  in  its  discretion,  on 
the  basis  of  that  evidence  and  such  other 
material  as  may  be  relevant,  whether  the 
qualifications  of  the  organization  meet 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section.  If  the  qualifications  are  sat¬ 
isfactory,  HUD  shall  notify  the  organiza¬ 
tion  of  its  approval  as  a  certifying 
organization. 

(c)  In  the  event  HUD  denies  approval 
of  the  organization,  the  notification  to 
the  organization  shall  set  forth  the  rea¬ 
sons  for  HUD’s  action  in  sufficient  detail 
so  as  to  enable  the  organization  to  re¬ 
quest  reconsideration  of  the  determina¬ 
tion. 

(d)  Periodic  Review  of  HUD  Approvals. 
The  standards,  criteria  and  program  for 
enabling  persons  to  qualify  for  certifica¬ 
tion  shall  be  subject  to  periodic  review 
and  reapproval  or  disapproval  not  less 
than  annually  by  the  HUD  Certification 
Review  Committee.  Such  periodic  review 
shall  include  the  procedures  and  methods 
by  which  the  organization  incorporates 
in  its  training,  evaluation  and  certifica¬ 
tion  program  the  current  regulations, 
policies  and  procedures  of  HUD  as  well 
as  due  process  protection  for  the  persons 
certified  or  applying  for  certification. 

(e)  Publication  of  Names  and  Stand¬ 
ards  of  Approved  Certifying  Organiza¬ 
tions.  A  current  list  of  Approved 
Certifying  Organizations  and  their 
standards  and  criteria  shall  be  published 
in  the  Federal  Register  as  organizations 
are  approved  or  reapproved  by  HUD  for 
the  purpose  of  providing  certification  of 
Housing  Managers  and  Assistant  Hous¬ 
ing  Managers,  and  shall  be  sent  to  all 
PHAs  and  State  Housing  Agencies  in  the 
form  of  a  notice. 

(f)  Criteria  and  Standards.  The  cri¬ 
teria  and  standards  for  qualifying  for 
certification  shall  in  all  cases  be  reason¬ 
ably  related  to  job  requirements  and  shall 
take  Into  account  minimum  levels  of  ex¬ 
perience  and  education  and  may  consider 
training,  aptitude,  performance.  Civil 
Service  status,  and  accomplishments  in 
the  field  of  housing  management  (in¬ 
cluding  certification  based  solely  upon 
acceptable  on-the-job  performance  for 
a  minimum  number  of  years).  The  cri¬ 
teria  and  standards  shall  take  Into  ac¬ 
count  the  special  requlronents  of  small 
housing  auth(xritles,  and  management  of 
elderly /non-elderly  housing,  hwneowner- 
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ship-opportunity  housing,  Indian  and 
Native  American  housing,  and  housing 
in  rural/densely  populated  areas  and  re¬ 
motely-located  areas.  The  organization 
may  consider  other  housing  management 
training  programs  and  may  adopt,  where 
appropriate,  standards  that  reflect  or 
give  effect  to  such  programs. 

§  867.304  Requiremcnls  for  certifica¬ 
tion. 

(a)  Housing  Managers  of  75  or  More 
Units.  Subject  to  paragraph  (c)  of  this 
section,  effective  January  1,  1979,  any 
person  employed  as  a  Housing  Manager 
of  75  or  more  dwelling  units  shall  be  re¬ 
quired  to  have  certification  as  a  housing 

•manager  from  an  Approved  Certifying 
Organization. 

(b)  Assistant  Housing  Managers.  Sub¬ 
ject  to  paragraph  (c)  of  this  section,  the 
requirements  for  certification  shall  apply 
to  any  person  employed  as  an  Assistant 
Housing  Manager  effective  January  1, 
1979,  If  such  employment  Is  with  respect 
to  75  or  more  dwelling  vmits;  except  that 
said  requirements  shall  not  apply  if  on 
the  applicable  effective  date  such  person 
Is  In  process  of  qualifying  for  certifica¬ 
tion  and  is  working  under  the  supervision 
of  a  housing  manager  who  has  certifica¬ 
tion  if  such  certification  Is  required  at 
that  time. 

(c)  Probationary  Certification.  In  or¬ 
der  to  provide  latitude  to  hire  an  indi¬ 
vidual  who  may  not  meet  the  initial  qual¬ 
ifications  for  certification,  at  hiring,  but 
who  has  potential,  the  Approved  Certify¬ 
ing  Organization  may  issue  a  probation¬ 
ary  certificate  for  a  period  of  one  year. 
The  Approved  Certifying  Organization 
may  extend  the  term  of  the  probationary 
certificate  for  one  additional  year  in  or¬ 
der  to  allow  the  applicant  sufficient  time 
to  obtain  a  certificate.  In  no  case  may  the 
probationary  certificate  be  in  effect  for 
longer  than  two  years. 

(d)  Identification  of  Positions  and 
Persons  To  Be  Certified.  Not  later  than 
90  days  prior  to  the  date  by  which  cer¬ 
tification  is  required  pursuant  to  this 
section,  each  PHA  shall  submit  to  an 
Approved  Certifying  Organization  and  to 
HUD,  the  positions  and  names  of  those 
for  whom,  in  the  judgment  of  the  PHA, 
certification  as  Housing  Manager  or  As¬ 
sistant  Housing  Manager  is  required.  The 
PHA  may  also  submit  the  positions  and 
names  of  persons  for  whom  certification, 
although  not  required,  is  desired. 

§  867.305  Salaries  of  housing  managers 
and  assistant  housing  managers. 

Except  as  provided  in  §  867.306,  in 
budgets  submitted  by  PHAs  to  HUD,  be¬ 
ginning  with  the  budget  for  the  first  fis¬ 
cal  year  which  starts  at  least  four  months 
after  the  date  on  which  certification  is 
required  for  any  Housing  Manager  or 
Assistant  Housing  Manager,  the  salary 
of  such  person,  if  certification  has  not 
been  obtained,  shall  not  be  considered 
an  eligible  operating  expenditure 
(whether  or  not  operating  subsidy  is  re¬ 
quired)  nor  shall  such  salary  be  approved 
as  a  budget  item  for  the  purpose  of  oper¬ 
ating  subsidy  eligibility;  provided,  how¬ 
ever,  that  these  prohibitions  shall  not 


apply  during  the  pendency  of  an  appeal 
fil^  pursuant  to  section  876.309.  Begin¬ 
ning  with  that  same  fiscal  year  and 
thereafter,  the  current  certification 
status  of  all  Housing  Managers  and  As¬ 
sistant  Housing  Managers  shall  be  sub- 
Tnittod  by  PHAs  to  HUD  along  with  the 
Annual  Budget. 

'  §  867.306  Compliance  with  Civil  Service 
laws  and  notice  of  termination  proce¬ 
dures. 

If  a  Housing  Manager  or  Assistant 
Housing  Manager  is  denied  certification 
or  certification  is  suspended  or  with¬ 
drawn  and  no  longer  has  any  appeal 
pending  under  this  part,  the  allowance  of 
any  salary  as  an  approvable  budget  item 
shall  terminate,  except  for  such  j^eriod 
as  may  necessarily  be  involved  in  com¬ 
pliance  by  the  PHA  with  notice  of  termi¬ 
nation  and  related  procedures  pursuant 
to  state  or  local  law  or  the  PHA’s  ap¬ 
proved  personnel  practices.  Nor  shall  the 
allowance  of  his  salary  as  an  approvable 
budget  item  terminate  if  it  should  be 
determined  as  a  result  of  administrative 
and/or  judicial  proceedings  that  imder 
applicable  civil  service  or  other  state  or 
local  laws  that  the  official’s  services  may 
not  be  legally  terminated  on  groimds  of 
his  failure  to  obtain  certification  under 
this  Part. 

§  867.307  Costs  of  training  and  certifi¬ 
cation. 

Costs  of  specialized  training  directly 
related  to  qualifying  for  Certification, 
and  costs  of  general  education  [but  only 
where  such  education  is  a  requisite  of 
employment  by  reason  of  the  criteria  es¬ 
tablished  by  the  certifying  organiza¬ 
tion  (s)],  shall  be  includable  as  eligible 
expenditures  in  the  PHA  budgets  sub¬ 
mitted  to  HUD.  Such  training  must  be 
approved  by  an  Approved  Certifying 
Organization  or  by  HUD,  and  be  designed 
to  enhance  the  skills  of  the  trainee  for 
the  purpose  of  qualifying  for  certifica¬ 
tion.  Where  the  PHA  wishes  to  pay  the 
costs  of  certification  for  the  applicant 
employed  as  of  the  date  of  issuance  of 
this  regulation,  such  costs  shall  be  in¬ 
cludable  as  eligible  expenditures  in  the 
PHA  budgets  submitted  to  HUD. 

§  867.308  Denial,  revocation  or  suspen¬ 
sion  of  certification. 

(a)  Grounds  for  Denial.  Revocation  or 
Suspension  of  Certification.  Pursuant  to 
the  procedures  set  forth  in  paragraph 
(b)  of  this  section,  certification  may  be 
denied,  revoked  or  suspended  by  the  Ap¬ 
proved  Certifying  Organization  which 
granted  the  certification  or  by  its  suc¬ 
cessor,  or  if  there  be  no  successor,  by 
HUD,  for  the  following ; 

(1)  Acts  of  fraud,  deceit  or  misrepre¬ 
sentation  in  obtaining  the  certification. 

(2)  Acts  of  gross  negligence,  incom- 
pentency  or  misconduct  in  carrying  out 
the  duties  of  Housing  Manager  or  As¬ 
sistant  Housing  Manager. 

(3)  Conviction  of  a  crime  involving 
moral  turpitude. 

(4)  Willful  disregard  of  the  regula¬ 
tions  and  requirements  applicable  to  the 
public  housing  program. 


(b)  Notice  by  the  Approved  Certifying 
Organization.  The  Approved  Certifying 
Organization  shall  serve  a  written  notice 
on  the  certified  person  that  denial,  revo¬ 
cation  or  suspension  is  being  considered 
and  shall  set  forth  in  the  notice  with 
reasonable  specificity  the  reasons  for  the 
proposed  action.  Said  notice  shall  also 
advise  the  certified  person  that  he  has  a 
specified  number  of  days,  which  shall  be 
at  least  15  days  from  receipt  of  the  notice, 
to  respond  in  writing  or  to  request  an 
informal  hearing.  If  the  certified  person 
does  not  respond  within  the  specified 
period,  the  Approved  Certifying  Organi¬ 
zation  may  revoke  or  suspend  the  cer¬ 
tification  and  shall  immediately  so  advise 
the  certified  person,  the  PHA  and  HUD. 

(c)  Presentation  of  Evidence  by  Cer~ 
tified  Person  and  Determination  by  the 
Approved  Certifying  Organization.  The 
certified  person  may  examine  and,  at  his 
expense,  copy  all  documents,  records  and 
regulations  of  the  Approved  Qertifying 
Organization  that  are  relevant  to  the 
matter.  The  certified  person  shall  have 
the  right  to  present  evidence  and  argu¬ 
ments  in  opposition  to  the  proposed  revo¬ 
cation  or  suspension  and  to  controvert 
evidence  relied  on  by  the  Approved  Cer¬ 
tifying  Organization  and  he  may  elect 
to  do  this  in  writing,  or  at  tiie  informal 
hearing,  or  both.  Whenever  a  certified 
person  requests  an  informal  hearing,  he 
shall  be  entitled  to  confront  in  a  reason¬ 
able  manner  and  crossexamine  all  wit¬ 
nesses  on  whose  testimony  or  informa¬ 
tion  the  Approved  Certifying  Organiza¬ 
tion  relies.  Evidence  pertinent  to  the 
issues  in  the  Approved  Certifying  Orga¬ 
nization’s  notice  may  be  received  and 
considered  without  regard  to  its  admis- 
sability  under  rules  of  evidence  employed 
in  judicial  proceedings.  Upon  considering 
all  evidence  and  arguments  presented, 
the  Approved  Certifying  Organization 
shall  determine  whether  Certification 
should  be  revoked  or  suspended  and  shall 
promptly  advise  the  certified  persons  of 
its  determination.  Testimony  shall  be  re¬ 
corded  in  some  form  and  such  records 
shall  be  maintained  for  a  period  of  not 
less  than  90  days.  Whenever  the  Ap¬ 
proved  Certifying  Organization’s  deci¬ 
sion  is  to  revoke  or  suspend  Certification, 
the  notice  shall  set  forth  with  reason¬ 
able  specificity  the  Organization’s  find¬ 
ings.  A  decision  to  revoke  or  susp>end 
Certification  shall  not  preclude  the  Ap¬ 
proved  Certifying  Organization  from 
making  subsequent  determination  that  a 
certified  person  should  be  reinstated. 

(d)  Either  the  PHA  or  the  Housing 
Manager  or  Assistant  Housing  Manager 
may  appeal  the  determination  made  by 
the  Approved  Certifying  Organization 
pursuant  to  this  section,  in  accordance 
with  §  867.309. 

§  867.309  Appeals.  ^ 

(a)  Any  person  required  to  hold  cer¬ 
tification  as-a  Housing  Manager  or  As¬ 
sistant  Housing  Manager  under  §  867.303 
of  this  subpart,  and  who  Is  denied  certifi¬ 
cation  or  whose  certification  has  been 
revoked  or  suspended  by  an  Approved 
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Certifying  Organization,  may,  at  his  op¬ 
tion,  file  an  appeal  with  the  Approved 
Certifying  Organization. 

(b)  The  appellant  shall  have  the  right 
to  request  a  hearing.  If  a  hearing  is  re¬ 
quested,  it  shall  be  one  at  which  he  is 
represented  or  accompanied  by  a  person 
of  his  choice.  The  appellant  shall  be 
afforded  an  opportimity  to  present 
oral  testimony  and  to  cross-examine 
witnesses, 

(c)  The  Approved  Certifying  Organi¬ 
zation  shall  consider  the  appeal  on  the 


record  and  on  the  basis  of  the  evidence 
presented  and  shall  have  the  right  to 
add  to  the  record  affidavits,  testimony 
or  relevant  information  in  support  of  the 
appellant  or  the  denial,  suspension  or 
revocation  of  certification,  and  as 
promptly  as  possible  (generally  within 
90  days  from  the  filing  date  of  the  ap¬ 
peal),  the  Approved  Certifying  Organi¬ 
zation  shall  render  a  decision  thereon 
setting  forth  the  reasons  therefor.  A  copy 
of  the  decision  shall  be  furnished  to  the 
appellant  and  to  HUD. 


(d)  All  materials  filed  or  submitted  in 
regard  to  an  appeal  under  this  section 
shall  be  maintained  for  not  less  than  90 
days  following  the  decision  thereon  and 
shall  be  available  for  public  inspection  to 
the  full  extent  of  the  law. 

Effective  date:  These  regulations  shall 
be  effective  on  September  29,  1976. 

James  L.  Young, 

Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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